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RECENT DECISIONS 85 

decision or statute, the old theory has been abandoned. The more reasonable, and 
now well settled rule, followed in the instant case, is that a grantor conveys only 
what he has, even though he attempts to convey more; and such an attempt does 
not aflfect the remainder. Middleton v. Dougherty (1884) 46 N. J. L. 350; see 
Thompson v. Simpson (1891) 128 N. Y. 270, 285, 28 N. E. 627; Smith v. Cooper 
(1877) 59 Ala. 494, 498. 

Statute op Frauds— Agency to Seli. Land— Liability oe PRiNciPAt. — ^The agent 
of the defendant, orally authorized to sell, contracted with the plaintiff in writing, 
for the sale of the defendant's land. On appeal from a decree dismissing the 
plaintiff's bill for specific performance, held, decree reversed. Daignatilt v, 
Wooliscroft (R. I. 1921) 113 Atl. 749. 

In some jurisdictions the Statute of Frauds provides that a principal is 
bound by his agent where the agent signs a contract within the Statute of Frauds, 
only if the agent acts under written authority. Thomas v. Rogers (1909) 108 Minn, 
132, 121 N. W. 630; Minn. Gen. Stat. (1913) § 7002. Where the Statute merely 
provides that the contract be signed by the party to be charged therewith or 
"by some person thereunto by htm lawfully authorized," the majority and better 
view is that the authorization need not be in writing. Laivson v. IVilliams (Ky. 
1909) lis S. W. 730; Blood v. Hardy (1838) IS Me. 61. For the Statute of 
Frauds was not intended to change the law of agency, except, of course, by ex- 
press provision. See Thayer v. Luce (1871) 22 Ohio St. 62, 78; Sholovitz v. 
Noorigian (1919) 42 R. I. 282, 286, 107 Atl. 94. Cases cited as contrary do not 
deny this but go on the grounds that the authority granted to an agent to sell 
realty does not authorize entering into a contract for a conveyance. Cf. Carstens 
V. McReavy (1890) 1 Wash. 359, 25 Pac. 471. But the majority view does not 
interpret authority to sell in such a restricted manner. Sholovits v. Noorigian, 
supra; Haydock v. Stow (1869) 40 N. Y. 363. It follows, therefore, that in 
states having the form of the Statute of Frauds last mentioned above, the 
oral authority to sell should bind the principal to the terms of the written con- 
tract of sale executed by his agent. This view does not nullify the Statute 
in such jurisdictions, of which Rhode Island is one. The contract of sale is in 
writing. The contract between the agent and his principal is not between a vendee 
and vendor, and thus is not within the purview of the statute. 

Statute op Frauds — Orai, Promise to Execute Written Agreement for Sale of 
Land. — The defendant orally promised to enter into a written contract for the 
sale of land. In an action for specific performance of the oral promise the defend- 
ant moves to dismiss because of the Statute of Frauds. Dictum, the promise comes 
within the Statute of Frauds. Schwartz v. Hoersler (N. J. Eq. 1921) 114 Atl. 875. 
Contracts which merely relate to land but do not purport to pass any interest 
therein are not within the scope of the Statute of Frauds. Huntington v. Welling- 
ton (1863) 12 Mich. 10. Thus where there is an oral agreement to act as agent for 
the purchase of land the statute will not apply. Conklin v. Kruger (1910) 79 N. 
J. L. 326, 75 Atl. 436. So a parol guaranty by a seller that the tract sold con- 
tained a certain number of acres is not forbidden. Schriver v. Bckenrode (1880) 
94 Pa. St. 456. And the same is true of an agreement which merely restricts the 
purchaser of land as to its use. Leinan v. Smart (Tenn. 1850) 11 Humph. 308. 
But where the object of the agreement is to affect in some way the title to the 
land all the cases seem to hold that the agreement must be in writing. Accord- 
ingly, an oral agreement to devise real property is not binding. Horton v. Steger 
(C. C. A. 1910) 175 Fed. 756. A verbal agreement for the exchange of land 
will not be enforced. Purcell v. Miner (U. S. 1866) 4 Wall. 513. An executory 



